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Case No. 20564 
STATEMENT OF ISSUES PRESENTED ON APPEAL 
The sole issue presented by this appeal is whether 
defendant is properly before this Court. 
STATEMENT OF THE CASE 
No record has been filed with the Court, and thus the 
State is unable to present a statement of the case. 
STATEMENT OF FACTS 
In the absence of any record on appeal, the State is 
unable to present a statement of facts. 
SUMMARY OF ARGUMENT 
Because defendant has not provided the Court with a 
record on appeal and appears to have had a previous appeal from 
this conviction dismissed for failure to prosecute, the Court 
should dismiss the instant appeal. 
ARGUMENT 
POINT I 
BECAUSE DEFENDANT HAS NOT PROVIDED THE COURT 
WITH A RECORD ON APPEAL AND APPEARS TO HAVE 
HAD A PREVIOUS APPEAL FROM THIS CONVICTION 
DISMISSED FOR FAILURE TO PROSECUTE, THE COURT 
SHOULD DISMISS THE INSTANT APPEAL. 
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Defendant has not provided the Court with any record on 
appeal to support his allegation of error. Under these 
circumstances, the Court simply cannot rule on the issue he 
raises. State v. Lairby, 699 P.2d 1187, 1202, (Utah 1984); £i&l£ 
v, Wulffensteinr 657 p.2d 289, 292-93 (Utah 1982), cert, denied, 
460 U.S. 1044 (1983); State v. Jones, 657 P.2d 1263, 1267 (Utah 
1982) . Furthermore, it appears that the Court has previously 
dismissed an appeal of this conviction (which apparently was 
entered in 1981 — see Addendum to Brief of Appellant) for failure 
to prosecute (see Addendum to this Brief). 
In the absence of a record on appeal and any argument 
from defendant as to why his appeal, which appears to have been 
dismissed some time ago, should be reinstated and heard by the 
Court, the instant appeal should be dismissed. 
CONCLUSION 
Based upon the foregoing argument, defendant is not 
properly before the Court and his appeal should^be dismissed. 
RESPECTFULLY submitted this Iv day of December, 
1985. 
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